ITAMATKA
THNOBBIX CHTyaLHii KOH(JIMKTAa HHTEPECOB Ha rOCyapCTBEHHOH rpaAaHCcKol
cayxbe Pecry6aukn MHrymerdsi M NOPsAKA HX ypery1MpoBaHHs

Beenenue

B cooTBercTBUYM ¢ 4acThio 1 craTe 10 elepasbHOro 3akoHa OT 25 Jexadps
2008 r. Ne 273-®3 «O mpPOTHBOAEHCTBHE KOppYNUMH» (nanee — DeepalbHEIH 3aKOH
Ne 273-®3) nox KOHGIHKTOM HHTEPECOB MOHUMAETCs CUTyalHs, IpH KOTOpOH JINYHAs
3aMHTEPECOBAHHOCTH  (psMas WO  KOCBEHHasd)  rOCYyHapCTBEHHOro MM
MYHHLMTATBHOTO CIY)KAllero BiAMsET KM MOXKET TOBIHATE Ha HajuIekallee
MCIIOTHEHHE UM JOJDKHOCTHBIX (Ciy)KeOHbIX) 00s3aHHOCTEH W NP KOTOPOH BOSHHKAET
WIH MOXeT BO3HHKHYTH IIPOTHBODEYHE MEXIy JHYHOH 3aHMHTEPECOBAHHOCTHIO
FOCYJapCTBEHHOTO HJIM MYHHIHMIAIBHOrO CIIY)Xallero W MNpaBaMH H 3aKOHHBIMH
MHTEpecaMu IpakaaH, OpraHu3alKH, o0IecTBa WK rOCyAapCTBa, criocobHOE NPUBECTH
K IpPHYMHEHMIO Bpefa NpaBaM H 3aKOHHBIM HHTEpecaM Ipax/aH, OpraHH3alltH,
ob11ecTBa WK roCcy1apCTBa.

CornacHo yactu 1 crathu 19 ®enepanbHoro 3akoHa oT 27 urona 2004 r. Ne 79-D3
«O TrocynapCTBEHHOM TpaXIaHCKOH cnyx6e Poccuiickort ®Penepauum» (manee —
denepanbhblil 3ak0H No 79-D3) KOHIHUKT HHTEPECOB MPEACTABIACT coboli CHUTyaLHIo,
MpM  KOTOpOM JIMYHas ~ 3aUHTEPECOBAHHOCTb  rOCyNapCTBEHHOTO TPaKAaHCKOro
cnyxaiero Poccuiickoit denepauyu (nayee — rpaxIaHCKUH CJTy>Kall1ii) BIUAET HIH
MOYKET HOBJHSITh HA OGBEKTHBHOE MCIIONHEHHE UM JIO/KHOCTHBIX OOs3aHHOCTEH M TIPH
KOTOpO#l BO3HHKAeT WJIM MOXET BO3HMKHYTb MPOTHBOPEUME MEXAY JIMYHOM
3a{HTEPECOBAHHOCTBIO MPAXK/IAHCKOr0 CIIYXKAIUEro U 3aKOHHBIMHY HHTEPECaMH rpaiaH,
opranusauuii, obIecTBa, CyObekTa Poccuiickoii ®emepauun H1d PoCCHHCKOH
depepalny, cnocoGHOE NPHBECTH K MPHYMHEHMIO Bpela 3THM 3aKOHHBIM HHTEpecaM
TrpaXJIaH, OpraHusauui, oo1ecTsa, cybbexta Poccuiickoit @enepaliny UM Poccuiickoi
®denepalru.

[Ipu 3TOM, B COOTBETCTBHH C YacCTbiO 3 0603HAaYEHHOH CTaTbU NOJ JHYHOH
3aiHTEpPECOBAHHOCTBIO TPAXIAHCKOr0 CIIYXKaWero, KoTopas BIMACT M MOXET
OBKSTS Ha OGBEKTHBHOE HCIOJIHEHHE MM JOKHOCTHBIX OOs3aHHOCTEH, MOHHMACTCA
BO3MOXHOCTb TOJy4€HHs IPAXIAHCKUM CJIyXallMM IpH HCIOIHEHMH JOJKHOCTHBIX
o6s3aHHOCTell  JOXOAOB (HEOCHOBATENbHOro OOOrallleHHs) B feHexHol nHbo
HaTypajibHOH (opMe, TOXONOB B BUAC MaTepHANBHOH BBIFOJIBI HEMOCPENCTBEHHO VA
PaKIaHCKOTO CIIyXKalero, 4WIEHOB ero CEMbU HIIH JIHLI, yKa3aHHbIX B MyHKTE 5 4acTH 1
craThy 16 denepanpHOro 3aKoHa Ne 79-d3', a TaxoKke [UIA TpaXKAaH UM OpraHu3aluy, ¢
KOTOPBHIMH ~ TPaKHAHCKMi  ClyXxalldd  CBsi3aH $UHAHCOBBIMH WM  HHBIMH
00s13aTebCTBAMH.

' PoauTenn, cynpyri, ATH, 6paTbs, CECTPbI, @ TaKkKe OpaTbs, CECTPBI, POAHTE/HN H ACTH CYNpyros, Cynpyru fereil.
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CnefyeT TaKXe YYWTbIBaThb, YTO JM4YHAs 3aHHTEPECOBAHHOCTH IPAXIAHCKOTO
CITy’Kallero MoXkeT BO3HMKATh M B TeX CIy4asX, KOrAa BEIFOMY IOJyHaroT WK MOTyT
MONYYHTh MHblE JIMIA, Harpumep, [APY3bs TPax[aHCKOro  CilyXalero, ero
POICTBEHHUKOB. B CBs3U, ¢ 4eM B HaCTOALIEM 0630pe ist ONpelesieHust Kpyra JiuL, C
BBIFOZOH KOTOPHIX MOXKET OBITh CBA3aHa JIHYHAA 3aMHTEPECOBAHHOCTE IPAX/AHCKOro
CILy’)Xalllero, MCIONB3YETCs TEPMHH «POICTBEHHHUKH W/WIA WHBIE JIMIA, C KOTOPBIMU
CBSA3aHa JIMYHAs 3aMHTEPECOBAHHOCTDb IPAXIAHCKOr0 CIIyKaIero».

Tlon yKasaHHble OIpENeNeHHs KOHQIHMKTA MHTEPECOB MOMAaeT MHOMECTBO
KOHKPETHBIX CHTyallH#, B KOTOPBIX IPaXJIaHCKHH CITy’)KallMi MOXET OKa3aTbCs B
Mpolecce HCIONHEHUS  OOJDKHOCTHBIX obs3aHHOCTeH. YuMThIBasS pasHooOpasue
YACTHBIX MHTEPECOB TPAXKAAHCKHX CIyXalllUX, COCTaBHUTh ACUEpIbIBAIOLIMH NIEpEYEHb
TaKMX CHTyalMii He TIPEACTABIIACTCS BO3MOXKHEIM. TeM HE MEHee, MOXKHO BBIACTHUTD Pl
KJIFOYEBbIX «obnacTedl peryiaupoBaHHs», B KOTOPBIX BO3HHKHOBEHHE KOH(QJIUKTA
MHTEPECOB sBJsSeTCs Haubosiee BEPOATHBIM:

- BBIMOJHEHHE OTHEIBHBIX (QYHKUMH roCy1apCTBEHHOrO YNPaBJIeHHs B OTHOMICHHIH
POJICTBEHHMKOB /WM MHBIX JIHL, C KOTOPHIMH CBf3aHa JIMIHAS 3aHHTEPECOBAHHOCTD
IPaXXIaHCKOro CITy’)Kallero;

- BBITIOJIHEHKE UHO# omyaurBaeMoil paboThl;

- BlaJieHHe LIeHHBIMH OyMaraMu, OaHKOBCKUMH BKJIafiaMH;

- oJTy4YeHHe NMOAapKOB U YCIIyT;

- IMyLLECTBEHHBIE 0653aTENbCTBA U cyneOHble pasOHpaTenbCTBa;

. BaauMoreiicTBMe C OblBIMM paboTojaTeneM M TPYAOYCTPOHCTBO IOCIE
YBOJIBHEHHS C 'PaXIAaHCKOH CITyKOBI;

- SBHOE HapylleHHe YCTAHOBJEHHBIX 3allpeTOB (HanpuMep, HCIIOJIb30BaHUE
ciyxebHol MHGOPMALMH, MONyYeHHEe Harpai, MOYETHBIX H CIICLMATIbHBIX 3BaHUH (3a
MCKITFOYeHHEeM Hay4YHbIX) OT HHOCTPAaHHBIX rOCy1apCTB H ap.).

Kpome TOro, Ipd ONpEeAeNeHHH COACPKAHHS GyHKUHE ToCyIapCTBEHHOTO
yIIpaBlieHHs yYUTBIBAIOCH CIEAYIOLICe.

Yactbio 4 crathby 1 DepepanpHoro 3akoHa Ne 273-03 yCTaHOBNCHO, HTO QyHKUHKH
rocyJapCTBEHHOTO, MYHUIMIAIBEHOTO (aAMHHKCTPATHBHOTO) yIIpaBJIeHHUs
oprasuzaudeil  IpencTaBIfoT coboif  TMONHOMOYHS  [OCYJapCTBEHHOro  WIH
MYHULIMIIQTBPHOTO CIIy)Kallero NpuHAMaTh o6s13aTeNbHbBIE U1 UCIIOJIHEHHS PEIIEHHS TIO
KaJ[pOBLIM, OpraHH3allHOHHO-TEXHUYIECKUM, (MHAHCOBBIM, MaTepPUaIbHO-TEXHH4ECKHUM
WIM MHBIM BOIpOCaM B OTHOLIECHHH JIaHHO} OpraHu3alliy, B TOM YHCIE DEIICHHA,
CBA3aHHBIE C BblIayell pa3pelleHHH (TMIeH3Mi) Ha OCYIUECTBICHHE ONPENENEeHHOro
BUIA NESTENBHOCTH M (UJM) OTHACIBHBIX JeficTBUl [aHHOM OpraHu3alueH, jubO
FOTOBUTB TPOEKThI TAKHX PELICHUH.

Heo6XOIMMO OTMETHUTH, YTO B LEJAX YCTAHOBJICHHS eIVHOM CHUCTEMBI 3alpeToB,
OrpaHMueHWii M JI03BOJICHHUIA, o6ecreyrBaoX MpeaynpexXaeHiue KOoppynuuv B
rocyJIapCTBEHHOM CEKTOpE, NPUHSAT depepanbHbI 3aKOH OT 25 nexabps 2008 r.
No 280-03 «O BHeCEHHH W3MEHEHUH B OTAENbHBIE 32aKOHOATE/IBHBIC aKThI Poccuiickoi
®epepaliuy B CBsI3M C paTHdUKALHEH Konpenuuu Opraduzanud OO0beIHHEHHBIX Hauui

PR
i
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npotu Koppymuuu ot 31 okTsabps 2003 roga u KoHBEHLMH 06 yroinoBHOH
OTBETCTBEHHOCTH 3a KOPPYIILHMIO OT 27 sHBaps 1999 rozna u mpuHaTHeM DenepagpHOro
sakoHa «O [POTHBONEHCTBYM KOPPYMLHM», B COOTBETCTBUM C KOTOPbIM OrpaHu4eHHs,
3ampeTsl ¥ OOSA3aHHOCTH, ycraHop/eHHble DellepabHBIM  3aKOHOM Ne 273-D3 u
cratbamu 17, 18 u 20 DenepanbHOro 3aKoHa Ne 79-®3, pacnpoCTpaHAIOTCS Ha HHbIC
BH/IBI FOCYIAPCTBEHHOM CITyKOBI.

B cBSI3U C BHIIIEH3IIOKEHHBIM NPEICTABNIAETCS, YTO B OCHOBE OpraHM3aliH paboTel
110 YperyIupOBaHHIO KOH(IIMKTA HHTEPECOB Ha roCyAapCTBEHHOM rpaxaaHCKoR ciryxbe
NEKHT obecriedeHre HCIONHEHMs TPaXAAHCKHMH - CIIyXalliMH 0053aHHOCTEH,
rpeTyCMOTPEHHBIX CTaThe 11 denepanbHOro 3akoHa Ne 273-@3.

B 4acTHOCTH, 4acThio 2 cTaThu 11 DenepanbHOro 3aKoHa Ne 273-®3 ycraHOBJIEHA
00S3aHHOCTb TPAXIAHCKOIO CIIyXallero B nucbMeHHOM (opMe yBEHOMISATh CBOCTO
HEMOCPEe[CTBEHHOr0  Ha4ajbHUKa O BO3MOXHOCTH BOSHUKHOBEHMs KOHQIIHKTa
MHTEPECOB.

[IpuueM, HENPUHATHE TPAKAAHCKAM  CIYXKALIHM, SABNSIOIMMCS.  CTOPOHO#M
KOHQHKTAa MHTEPECOB, MEP M0 MPENOTBPALLCHUIO HIIH yperynMpOBaHHIO KOHQIHMKTa
WHTEPECOB  SBJISETCS ~ paBOHapyUICHHEM, — BICKYIIHM ero  yBOJIbHEHHE C
roCyJapcTBEHHON CITyXObl. BbIACHEHNE OGCTOSATENBCTB HENPUHATHSA TpaXIaHCKUM
CTyXalldM Mep MO NpeJOTBPAlCHHIO M YperyJMpOBaHMIO KOHGIINKTA HHTEPECOB
JOMKHO OCYLUECTBIIATECS B paMKax HE citye0OHOl NPOBEPKH, a NPOBEPKH, IIpOBOAMMON
nozpasfieNieHHeM KanpoBo# ciyxOpl 1O MPOQUIAKTHKE KOPPYMUHOHHBIX | HHBIX
NpaBOHApYIUEHHH.

[IpumeHeHne Mep MO  MPEAOTBPALICHHIO KOHQJIUKTa HWHTEPECOB  MOXET
OCYIIECTBNATHCS [0 MHALMATHBE [PAKIAHCKOTO CIy’Kallero, U HE CBS3BIBAThCA € €ro
06I3aHHOCTAMH, YCTaHOBJICHHBIMH 3aKOHOAATC/ILCTBOM O rOCYapCTBEHHOH CITyk0e
IPOTHBOJAEHCTBUH KOPPYTLMH. Hanpumep, obpallleHHe IPaXIaHCKOro CIyXallero ¢
XoJaTaiicTBOM 00 yCTaHOBJIEHHH COOTBETCTBYIOLIEN KOMHCCHEH, HMEIOTCS JIH WIH
OyayT 11 HMETHCS B KOHKPETHOH CIIOXHMBIIEHCA HITH BO3MOXHOMW CHUTyalHH MPU3HAKA
HapyIIeHHs UM TpeOOBaHUH 06 yperyupoBaHUH KOH(JIMKTa HHTEPECOB.

IIpenoTBpallleHHe WM YypETyIHMpOBaHHC KOH(JIMKTa WHTEPECOB MOXET
COCTOSTh B HM3MEHEHHH JOJDKHOCTHOTO WM Clly)KeOHOro  MOJIOXKCHHS
roCyJapcTBEHHOTO MJIH MYHHUMMANLHOTO cly)Kalero, ABJSIOLIErocs CTOpOHOM
KOHGIMKTa HMHTEpPEcoB, BIUIOTE 10  €ro OTCTpaHeHHus: OT MCHOJHEHHA
JOMKHOCTHBIX (CITYXeOHBIX) 0653aHHOCTEN B YCTaHOBJIEHHOM IMOPANKE, H (unu)
B OTKase ero OT BBITOABI, SABUBLIEHCA NPUYUHONH BO3HHKHOBEHHA KOHQJIHKTOB
HWHTEPECOB.

IpencraBuTenio HaHuMarens Hapiny ¢ W3MEHEHWEM JOJDKHOCTHOIO HJIH
CITyKeGHOTO MOJIOKEHHS TPKAAHCKOTO ciyxaiuero Heo0XoauMO:

- WCHOJIb30BaTh MEXAHM3M IPOBEPOK, NpefyCMOTPEHHDBIH TIOJOXKEHHEM O

nopsAnKke [MpPOBEPKHM JOCTOBEPHOCTH H [IOMTHOTHI CBEAEHWH, TNpEACTaBIIeMBIX
rpakiaHaMd, [PETEHAYIOLIMMH Ha  3aMELICHHMC JOJDKHOCTEH — rocyapCTBEHHOH
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MpoTUB KOppynmuuu ot 31 oxTs16pa 2003 roma u KoHBeHIMH 006 yronoBHOH
OTBETCTBEHHOCTH 3a Koppymnuuio oT 27 suBaps 1999 rona u NpuHATHEM ®PenepanbHOro
3aKoHa «O MPOTHBOAEHCTBHH KOPPYILHIY, B COOTBETCTBHH C KOTOPBIM OrpaHH4EHMS,
3anpeTbl W O0S3aHHOCTH, YCTaHOBJICHHBIE denepanbHbiM 3aKoOHOM Ne 273-@3 u
cratesvu 17, 18 u 20 @enepansHoro 3akoHa Ne 79-03, pacrnpOoCTPaHAIOTCS Ha HHBIC
BH/IbI FOCYJAPCTBEHHOH CITYKOBI.

B CBS3H C BBILIEH3JIOKEHHBIM MPEICTaBIAETCS, YTO B OCHOBE OpraHu3alliy paboThl
110 Ypery1upoBaHHIO KOHGIHKTA HHTEPECOB Ha roCyapCTBEHHOM IpaxaaHCKoH ciryxbe
IeXUT obecreueHHe HCIOJNHEHHs TIpaxIaHCKUMH  CIIyXalllnMH 00s3aHHOCTEH,
NpeyCMOTpeHHBIX cTaThell 11 denepabHOro 3aKoHa Ne 273-@3.

B yacTHOCTH, 4acThio 2 cTathi 11 depepanbHOro 3akoHa Ne 273-03 ycTaHOBJIEHA
0653aHHOCTb TPaXTAHCKOTO CIIYXKallleTo B IMCbMEHHOM (opMe YBENOMIIATH CBOErO
HETIOCPENICTBEHHOro  HavalbHHKa O BO3MOXHOCTH BO3HHUKHOBEHHs KOHQIIHMKTa
HHTEPECOB.

IlpuueM, HENPHHATHE TPAXIAHCKAM  CIIyXallM, SBJIAIOLIMMCS ~ CTOPOHOH
KOH(JIMKTA MHTEPECOB, MEp MO NpPEAOTBPALICHHIO HIIH ypery/IMpoBaHUIO KOH(IIMKTA
WHTEPECOB  ABISETCS  TpPABOHApYUICHHEM, — BICKYIIMM  €ro YBOJNIBHEHHE  C
rocyJapcTBeHHOH ClyXObl. BpIACHEHHE 0OCTOATENBCTB HEMPUHATHSA TpaKAaHCKHM
CHOyXalldM Mep MO IpPEeAOTBPAIUCHUIO M YPEryJTHpOBAHHIO KOH(JIMKTa HHTEPECOB
IOJDKHO OCYLIECTBISATACSA B paMKax HE ciyxeOHOH NpOBEPKH, a IPOBEPKH, IPOBOAUMOH
nojpasaesieHHeM KaapoBOH cnyx6bl [0 TNpOdUIAKTHKE KOPPYNUMOHHBIX W HHBIX
npaBoHapyLLEHUH.

[IpumeHeHne Mep MO  MPENOTBPALIEHUIO KOH(JIMKTA HHTEPECOB MOXKET
OCYILECTBNATHCS [0 MHHIMATHBE IPAXIAHCKOro ClyXKallero, U He CBS3BIBATLCH C €r0
06S3aHHOCTSIMH, YCTAHOBJIEHHBIMHM 32KOHOJATENBCTBOM O rocyIapcTBeHHOH cimyxbe H
npoTHBoneiicTBUY Koppynuuu. Hanpumep, obpalleHie TPaXAAHCKOro CITyXarero ¢
XomaTaiicTBoM 00 YCTaHOBJICHHH COOTBETCTBYIOLIEH KOMHCCHEH, MMEKOTCA JIH HMIIH
GyIdyT M UMETHCS B KOHKPETHOH CIIOYKUBLLIEHRCS MM BO3MOYKHOHN CHUTyalMH NMPU3HAKH
HapyuleHus UM TpeboBaHuH 06 ypery/JupOBaHHU KOHQIMKTa HHTEPECOB.

TIpenoTBpallieHHe WIX yperyJaupoBaHue KOHGQJIMKTa HHTEPECOB MOXeET
COCTOSTh B W3MEHEHHWH JIOJDKHOCTHOIO  HIIH cIyxeOHOro  IMOJNOXEHHS
rocyapcTBEHHOTO MIJIM MYHHMUHIIATBHOTO CNy)auero, sBJISOLErocs CTOpOHOH
KOH(NMKTa MHTEPECOB, BIJIOTH J0 IO OTCTpaHEeHHust OT HCIOJIHEHHA
JOMKHOCTHBIX (CIY>KEOHBIX) 0b6s3aHHOCTEN B YCTAaHOBJICHHOM NOPANKE, H (unu)
B OTKa3e ero OT BBIFOJBI, ABHMBLIEHCS NPHYHHOH BOSHMUKHOBEHHS KOH(IUKTOB
MHTEPECOB.

IIpencraBuTento HaHuMarensd Hapady C U3MEHEHMEM JOJDKHOCTHOIO —HJIH
CITyKeBHOTO MONOXKEH s IPaXKIaHCKOTO CIIyXNKallero HeoOX0aHUMO:

- HCIOJIb30BaTh MEXaHH3M IPOBEPOK, NMpely CMOTPEHHbIH MONOKEHHEM O

ropske TpPOBEPKM [OCTOBEPHOCTH H  TOJIHOTEI CBENEHMI, INpEeACTaBJIAEMBIX
rpaxlaHaMH, MpETEHIYIOUMMH Ha 3aMEIICHUE JOIKHOCTEH  rocyIapCTBEHHOH
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rpaxaaHckolt cmyxGpl Pecrry6niky VIHryIeTys, u rocyapCTBeHHBIMU rpaXK JaHCKMMH
cmyxamume  Pecrybnuku  MHrywerus, M cOONIOAEHHS  roCyNapCTBEHHBIMH
rpaXHaHCKUMH  CITYXKalllMMHU Pecny6nuku WHrymetus TpeGOBaHHH K ciryxeOHOMY
MOBEEHUIO, YTBEPK/ACHHBIM YKasoM [1aBbl Pecny6nuku WHrywerus 23 ampens
2010 r. N 91 (nmpy HalIH4MM OCHOBAaHMS, YCTAHOBJICHHOIO IIyHKTOM 10). B aTo#t cBA3M
HeOoBXOMMMO YUYHTHIBaTh, uTo crathedl 59.3  denepajbHOrO 3akoHa Ne 79-@3
YCTAHOBJIEH CHELMATBHBIA MOPANOK MNPHMCHEHHA B3BbICKAHHM 3a KOPpYNLMOHHbIE
TpaBOHapy LLIEHUS;

- aKTHBHee TpHBJIEKAThb COOTBETCTBYIOUIHE KOMMCCHH JUIA BbIpabOTKH Mep II0
MpENOTBPAIEHHIO  KOHGIIMKTa HHTEPECOB. B 4acTHOCTH, B T€X CHUTyallHMsX, KOrAa
TpebyeTcs OCYLIECTBHTH OLEHKY NeHCTBUH TPaXAAHCKOIO CIIy)Kallero, yCTaHOBHTD
HalMuMe WIH OTCYTCTBHE IIONy4aeMOH MM BBIFOZbI, 2@ TaKxke OCYIIECTBHTR
npoQuIaKTHUECKOE BO3IEHCTBHE.

Bonpoc BBIpaGOTKM Mep MO BBIABICHMIO M YCTPAHCHHIO IpHHHH H YCIIOBHH,
CTIOCOBCTBYIOLIMX BO3HHUKHOBEHHIO KOHQIMKTa MHTEpPECOB Ha rpaXkIaHCKOH ciyxOe,
MOJET GBITb PACCMOTpEH Ha 3aCe/IaHiy NaHHOH KOMHMCCHH.

B ciyuae YCTaHOBJEHHMs NPU3HAKOB JMCLHUIUIMHAPHOTO MpOCTYIIKA aubo daxra
COBepIIEHHs ~ [PAXAAHCKAM  CIyXalM  ACAHHMA, collep)Kallero  [pPHU3HAKH
aJMUHHCTPAaTMBHOrO  IPaBOHapylleHus Wi COCTaBa NpeCTyNJeHHs, JaHHad
vHpOpMaLHs NPEICTABIIAETCS PYKOBOAHTEIIO roCyaapCTBEHHOr0 opraHa Ajif pelieHHs
BOTIPOCA O TPOBENEHHM CIYxeOHOH NMpOBEPKH M NPHMEHCHH Mep OTBETCTBEHHOCTH,
NpeTyCMOTPEHHbIX HOPMaTHBHBIMU NPaBOBBIMH aKTaMH Poccuiickoit deneparuu, 160
nepenaeTcs B IpaBOOXPaHHUTENbHbIE OPraHbl MO NOABEIOMCTBEHHOCTH.

MOHHTOPHHI ~TPAKTHKH ~pPacCMOTPEHUA  ClIyacs KOH(GJIMKTa HHTEPECOB Ha
IpaXJIaHCKOH ciyxde, TPOBOAMMBIH Munszpascoupassutus Poccun B 2011 T, 2 TaKoke
aHamu3 MHGbOpMalMH O [EATENIbHOCTH KOMHCCHIl TOKasaJl, uyTo Haubojee 4acTo
paccMaTpHBaeMbIMU CIIy4asMH KOH()IUKTa HHTEPECOB SBJIAIOTCA: COBEPLICHHE HeiicTBUH,
NPUHATHE pelleHMH B OTHOIIEHHM POACTBEHHUKOB, Apy3eil, JeNOBbIX IApTHEPOB
IpaXKIaHCKOro CIIy)Kalllero; BBIMONHEHNHE MOCICAHUM WHOM OIUTauxBaeMoR paboThl,
BlaJieHHe TPAXKTAHCKHM CIIY)KalllMM 1EHHBIMH 6ymaramu, akiusMu (DOJAMHM y4acTis,
MasMu B YCTaBHBIX (CKJIAIOYHBIX) KanuTanax opraHu3alyii), 3aMelleHne N0IDKHOCTH B
KOMMEpUECKHMX ¥ HEKOMMEDUYECKHX OpraHu3alliiX Nocie YBOJTBHEHHUS! C OCYAapCTBEHHOH
cnyxGbl, ecnu  OTAeNbHbIE  (PYHKIHMH rOCY/IapCTBEHHOIO  yNpaB/ieHus —NaHHbIMHU
OpraHM3alUMsIMi BXOJUIIH B JOJDKHOCTHBIE (cyxebHble) 00S3aHHOCTH TPAX@HCKOro

CITy KalLEero.
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[IpeANnOYTEHHE, BEPOATHOCTDb BO3HHUKHOBCHH KOH(l)III/IKTa HHTEPECOB MIpH
[PENOCTAaBIIEHUH TaKHX ycuayr POACTBEHHHKAM B OOJIBIIMHCTBE ciy4yaeB ABIAETCA

HE3HAYUTENILHOH.

2. KoudnMkT HMHTEpECOoB, CBSA3aHHBIA C_BLIINOJHEHHEM UHOH orulauMBaeMoH

paboTE!
2.1. OnucaHue CHTYalMH

Tpasicdanckuii cryscaujutl, €20 pOOCMEEHHUKU UnU UHble auya, ¢ KOMOPbIMU
CA3AHA NUUHAA 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20 CRYHCAWEZO, BbINOTHAIOM UMY
cobupaomcst  6bINOAHAMb  ONAAUEAEMYIO pabomy Ha ycnoeusx mpyoogozo uau
2pANCOAHCKO-Npagoeozo  002060pa 6  Op2anu3ayuy, 6  OMHOWEHUU KOmopou
2PAICOaHCKULl  CTIYdICauuii  OCyujecmensem omoenvHble (PYHKYUU 20CY0apCMEEeHHO20
YNpagneHus.

Mepbl Ipea0TBpalleHHsI H yperyiMpoBaHus

['paxmaHcKuii  CIOyXaluii  BIpaBe C  NPEJBApUTEILHBIM yBEIOMJICHHEM
NpeCTABHUTENs HAaHUMATENs BBIMONHAT HHYIO ONIA9ABacMyro paboTy, eciu 3TO HE
[oBJeYeT 3a COO0N KOH(IUKT HHTEPECOB.

Y BeIOMUTENbHBIH NOPSAOK ~ HAallpaBJICHHUS rpaXk1aHCKUM CITyKallUM
NpeACTAaBUTENIO HAHHMaTeNls HHbopMauuy O HaMEpEHHH OCYILECTBIATh HHYIO
omnaurBaeMylo paboTy He TpeDyeT MONyueHHs COracHs MPeACTaBHTelA HaHUMATEN.
[IpencraBuTeb HaHHMaTeis He BIpaBe 3aNpeTHTh TIpaXKJaHCKOMY  CIyXalleMy

BBIMOJIHATH HHYIO OTJIauMBaeMyio paboTy.
BMecTe ¢ TeM, B Clyuyae BO3HMKHOBEHHS y PaXIAHCKOrO CIyXKallero JTUYHOH

3aUHTEPECOBAHHOCTH, KOTOpas TPUBOAMT HJIH MOXET DPHBECTH K KOHQIUKTY
UHTEPECOB, rpakaaHCKUH CITy>Kalluh 06g3aH  MpOMH(OPMHMPOBATH 06 3TOM
TpeACTaBUTEIIs] HAHUMATEJIA U HEMOoCpeNCTBEHHOr0 HadalbHUKa B MUCbMEHHOH popMe.
OnpeneneHue  CTENEHH CBOEM  JIMYHOM  3auHTEPECOBAHHOCTH, SBJISTOILIENCSA
KBATH(OHLHUPYIOLIMM TTPU3HAKOM BO3HUKHOBEHHS KOH(QJIUKTA HHTEPECOB, OCTACTCA
OTBETCTBEHHOCTHIO CAMOTO I'PaXIAHCKOTro CIYXallero co BCEMH BBITEKAIOLIMMHU H3
3TOTO KOPUAHYECKHMH NIOCIENCTBUAMH.

[Ipu HamH4uH KOHGJIMKTa MHTEPECOB HIH BO3MOXXHOCTH €ro BO3HHKHOBEHHS
rpaXJaHCKoMy — CIyXXalemy PEKOMEHIYEeTCS ~ OTKa3aTbCid  OT NpeUIoKEHUH O
BLITONHEHMM WHOM oruiaguBaeMoil paboTel B OpraHu3alluH, B OTHOLUEHHH KOTOpPOH
rpakI1aHCKHH Cy)Kalllud  OCYLIECTBIISET otnenbHble GYHKUMH TOCyNapCTBEHHOTO
YIIpaBJIeHHS.

B cnyyae ecnd Ha MOMEHT Hadaja BBLIMOJHEHMs OTACIbHBIX (QYHKIHH
roCyJapCTBEHHOrO YNpaBJICHHS B OTHOILEHHH OpraHH3alru rpa) XaHCKUH CIIyXalllui
yXe BBIMOJHAJ WX BBIIOJHSACT B Hell WHYyIO OIlJIaYiBaeMylo paboTy, cnenyer
yBENOMHUTb O HAIHYMH JIMYHON 3aMHTEPECOBAHHOCTH IPEACTABHUTEIA HaHUMaTeNnd H
HENOCPEACTBEHHOr0 HaudajlbHHKa B nucbMeHHOH (opme. IIpu 3TOM PEKOMEHIYETCA

~

OTKa3aThCs OT BBINNOJTHEHHA WHOM OIl1IayHBaeMOH pa60TI>I B JJaHHOH opraHu3aluu.
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MOJTHO ¥ [IOIPOBHO HINOXKUTb, B KAKOH CTENEHH BHIMOJIHEHHE UM 3TOH paboTHI CBSI3aHO
C ero JOMKHOCTHHIMH 00s3aHHOCTAMH. [Ipy ITOM PpEKOMEHIYeTCs OTKa3aThCs OT
BLINOJIHEHHS HHOM oIljlaunBaeMoii paboTh! B OpraHU3alky.

B cnyuae, ecoM Ha MOMEHT Hadyana BBIMOJHEHHMS OTAEABHBIX GyHKUHHA
roCyJapcTBEHHOrO yMpaBleHHs B OTHOLICHHH OpraHu3alliy, NoJiyyaromeit [IaTHbIe
YCJIYTH, POACTBEHHMKH IPAXIAHCKOrO CIYXAIUEro y)Xe BBINOJHSIA OIIaYHBACMYIO
paGOTy B OpraHM3alMH, OKa3blBAIOLIEH IUIATHbIE YCIYTH, CIEQYeT YBENOMHTH O
HATHYMM  JIMUHOM  3aMHTEPECOBAHHOCTH  MPEACTaBUTENs ~ HaHMMareiad W
HETIOCPEICTBEHHOTO HaYaNbHUKA B IIMCbMEHHOH (opme.

I[IpencTaBuTent0 ~ HaHUMATENs  PEKOMEHIYyeTCs noapobHO  paccMOTPEThH
0BCTOSTENBCTBA BHIMOMHEHHS PAKIAHCKAM CILyXalliM HHOM OTIaynBaeMoii paboThl.
Ocoboe BHMManue cleoyeT ynaeaath ¢akraMm, YKasplBAOIIMM Ha BO3MOXKHOE
HCTIONb30BaHHE TPKIAHCKAM CIYXallMM CBOMX [IOJHOMOYMH Ui  IIOMyHCHHA
IOTOJIHUTENBHOTO 10X0/a, HallpuMep:

—yCyrH, NpenocTaBiseMble OpraHH3alHueH, OKa3plBaOIIel IUIaTHBIE YCIYTH,
CBS3aHBI C HOHKHOCTHBIMY 00S3aHHOCTSMH TPAXIAHCKOro CITyXallero;

—IpaXIAHCKUH CIly)Kalllki HEMoCPEJCTBEHHO yYacTBYET B NPEIOCTABICHAM YCIyT
OpraHu3aLny, NoJyUaroleH aTHbIE yCIyTH;

—OpraHu3alivs, OKa3blBaIOLas MIATHBIC YCIIYTH, PETYJIAPHO MPEAOCTABIACT yCIyTH
OpraHu3aLysM, B OTHOLICHHH KOTOPBIX rpaXKJaHCKUH CIIyXallid OCYLIECTBIACT
OTZe/bHbIE DYHKIHMH FOCY 1aPCTBERHOTO YNPABICHHUS U T.X.

IIpy  obHapyxeHHH  TNOIOOHBIX (GakToB  TPEACTABUTENIO  HaHMMaTelsd
PEKOMEH/yeTCs NMPUHATH DELIeHHe O TOM, YTO BhIIONHEHHC MHOM oOIIaYuBaeMon
paBoThl BieYeT KOHQIIMKT MHTEPECOB M OTCTPaHHTH PaXIAHCKOro CITy)Kalllero OoT
MCIIONHEHUs TOMKHOCTHBIX (CTyXeOHBIX) 00S3aHHOCTEH B OTHOLUCHHM OpraHH3allid,

ToJIy4arollei IiaTHeIe YCIIyTH.

KomMmeHTapui
Tlpn peryaupoBaHHHM MOJOBGHBIX CHTYAlMH ocoboro BHUMaHHUsS 3aciyXHBalOT

clyyad, Korja OpraHM3alus, OKa3plBalollas IUIaTHBIE YCIyrH, TIpeaoCTaBIsET
OpraHW3alMH, MOJTyYatolleH MaTHbIe YCIYTH, HAaNpAMYIO CBASAHHDIC C JOJDKHOCTHBIMH
0GS3aHHOCTAMU TPAXKIAHCKOro CIyXallero, Hanpumep, KOHCYJIBTUPYET IO MIOPAAKY
NPOBEIEHHs POBEPOK, TTPOBOAUT PaboTE, HeobX0oauMBble IS yCTpaHEeHHs HapyIIeHUH,
FOTOBHT HeOGXOMMMBIE JOKYMEHTBI [UIs IPEACTABNEeHHUS UX B TOCYapCTBEHHBIC OpraHbl
4 T B 3TOM Cilydae rpaxaHCKui cykallliid HE TOJIBKO OCYINECTBIACT OTHENIbHEIE
bYHKUMH TOCYJapCTBEHHOrO yMNpaB/ieHUs B OTHOIICHHH OpraHu3alyH, KOoTopas
NMPUHOCHT WJIK NpHHECTa eMy (ero POJICTBEHHHKAM) MaTEpPHaAIbHYIO BBIIOLY, HO H, IO
CyTH, OLIEHHBAET Pe3yJIbTaThl COOCTBEHHOH paboThI.

2.3. Onucanue CUTyalUHH
Tpasicoanckuti  cryxcawyuil, e2o DOOCMEEHHUKU UYL UHble UYa, ¢ KOMOpbiMu

cea3aHa AuuHas 3auHmMepecosarHHoOCHb ZPGDfC()aHCKOZO cayacauiezo, 8blNOJHAEM
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onnayueaemylo pabomy 6 Op2aHu3ayUY, KOmMopas Aenaemcs MamepuHcKotl, 0oyepHeu
WA UHbIM 00Pa3oM apPuIUPOSaHHOU ¢ UHOU opzanuzayuetl, 8 OMHOWEHUU KOMOpOU
2pascoancKuil CAyJIcauull OCYwecmensem omoensHbole GyHKYUU 20CY0apPCMEEHHO20
YAPAeNeHuUA.

Mepbl peA0TBpALEHHs] H yPeryIMpoBaHus

Tlpy HanpasJeHHH NPEICTABUTENIO HAHUMATENA MPEBAPUTE/ILHOrO YBEJOMIIEHHA
O BBIMONHEHUM HHON OIIauuBaeMoil paboTbl IpaXXKIAaHCKOMY CIyXKalleMy CIEeIyeT
[OJTHO H3JI0%KUTh, KAKAM 06pa3oM opraHu3alus, B KOTOPOH OH cOOMpaeTcs BBIIOJHATE
HHYIO OIIauHBaeMylo paboTy, CBA3aHa C OPraHW3ALMAMH, B OTHOLUCHHMM KOTOPBHIX OH
OCYIIECTBNSET OTAEbHBIE (QYHKUHMH TOCYAapCTBEHHOrO YIPABICHHA. [lpu sTOM
PEKOMEHIYEeTC OTKa3aThCsl OT  BBIIOJHEHHA WHOHM oIlUlauMBaeMoii paboTel B
MaTePHUHCKHX, IOUEPHAX U HHbIM 06pa3oM apGUIMPOBAHHEIX OPraHU3ALUAX.

B cnyyae ecnd Ha MOMEHT Hawaja BBITOJHEHHS OTACIBHBIX QyHKLMH
FOCYHApCTBEHHOTO  yNpaBieHHs B  OTHOIUICHHWH  OpraHM3auii  pOACTBEHHHMKH
FPaXIaHCKOTO  CIy)Xamlero  yXe  BBIOJHSIM  OIUIadHBacMy:o paboTy B
aQDUIMPOBAHHOH  OpraHM3aUMH, CIETYeT YBEAOMHTE O  HATMYHHM JTUYHOH
3aHHTEPECOBAHHOCTH NPEJCTABUTEN HAHUMATENA M HEMOCPEACTBEHHOTO HA4alIbHAKA B
NMCbMEHHOH (opMme.

[lpencTaBuTeNio  HAHWMaTelsd  PEKOMEHIYETCs  OTCTPAHMTh  PaN/AHCKOro
CITyXallero OT MCMOJHEHUS JOKHOCTHBIX (ciyxeOHbIX) 06A3aHHOCTEH B OTHOLIEHHMH
OpraHu3ally, SBISIOLIEACS MaTEPHHCKOH, HO4YEpPHEH WJIM  HMHBIM obpazom
ahdUIHMpOBaHHOM ¢ TOM oOpraHu3auUMeH, B KOTOpOM Trpa[aHCKuil Ciryxallui
BBITIOJIHSAET MHYIO OIIauiBaeMyio paboTy.

2.4. OnMcaHHe CHTyauHuy
Tpasicoanckuil cnysicawuil Ha NIGMHOT OCHOBE YHACMEYem 8 6bINONHEHUU pabomel,

3aKA34UKOM KOMOPOU ABNAEMCS 20Ccy0apcmeeHHblIl Op2aH, 8 KOMOPOM OH 3amewaen
00NIDICHOCHb.

Mepbl NpeaoTBpallleH sl H YPery/JJMpOBaHHS

[IpencTaBuTesi0 HAHUMATENSI PEKOMEH/TY €TCA yKa3aTh rpakAaHCKOMY CITy)XalleMy,
4TO BHIMOJHEHME [0I0OHON MHOM OIIauyuBaeMON paboThI BIIEYET KOHQIHUKT HHTEPECOB.
B ciyuae ecnu rpaaaHCKHH coy>Kalui He MpeAnpHHAMAET Mep M0 yperyJaupoBaHHIO
KOHQJMKTa HMHTEPECOB M HE OTKasblBacTCd OT JUYHOHW 3aMHTEpPECOBAaHHOCTH,
PEKOMEHIYETCs. PacCMOTPETh BONPOC 06 OTCTpaHEHUH T'PaXIAHCKOro ClyXamero oT

3aMellaeMoi JOJKHOCTH.
BaxxHO OTMETHTb, 4YTO HENPUHATHEC rpaXx1aHCKHM CJIyKalllHM, SABJIAIONIAMCA

CTOpOHOH KOH(JINKTA HHTEPECOB, Mep MO MPECAOTBPAIICHUIO HIIM yperyaupOoBaHHio
KOH(IMKTA WHTEPECOB ABAAETCS —NPABOHAPYLICHHEM,  BICKYIIMM YBOJIEHEHHE
rpaXKIaHCKOTO CIIYXaIlero ¢ FOCYIApCTBEHHOH CIIYXKOBI.
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2.5.  OnucaHHe CHTyalMH

[pasicoanckuti  caydicawyuil ydacmeyem 6 NPUHAMUU PEuerus 0  3aKynke
20Cy0apcmeeHHblM OP2aHOM MOBApO8s, AGNAIOUUXCA PE3YNbmamamu UHMENNeKMYANbHOU
OesmenvHOCMY, UCKTIOYUMENbHBIMU Npasamy HA Komopele obradaem OH cam, €20
POOCMEEHHUKY MU UHBIE AUYA, C KOMOPbIMU C6A3GHA NUYHAA 3AUHMEPECOBAHHOCMb
2paicOaHCKOo20 CRYJIcauieo.

Mepb! NpeaoTBpalleHHs1 H YPeryJHpOBaHHs

['pakIaHCKOMY  CIyXallemMy CledyeT YBENOMHTb O  HalHYMH JTAMYHOH
3aMHTEPECOBAHHOCTH IIPEACTaBUTENs HAaHUMATENA W HEOCPEACTBEHHOrO HavyalbHUKa B
nucbMeHHoil ¢opme. Ilpy 3TOM PEKOMEHIYETCs, IO BO3MOXHOCTH, OTKa3arbCi OT
y4acTHs B COOTBETCTBYIOLIEM KOHKYpCE.

TIpencTaBUTENIO HAHMMATENs PEKOMEHIYETCsS BBIBECTH IPAXIAHCKOTO CITyKalIero
M3 COCTaBa KOMHCCHMH IO pa3MEILEHHIO 3aKa3a Ha BpeMs INPOBENEHMs KOHKypca, B
pe3yJIbTaTe KOTOPOro y IPaXKAaHCKOTrO CIIyXalllero eCTh JIHYHas 3aMHTEpeCOBAHHOCTD.

3. KoH(IHMKT HMHTEPECOB, CBS3aHHBIM C BilaJIecHUEM LEHHBIMH oyMaramu,

OaHKOBCKUMU BKJIaaMH

3.1. OnucaHyue CHTYalUHH
Tpaoicoanckuii cryscauuti u/un €20 poOCmeeHHUKU enadeiom yeHHviMu bymazamu

opeaHuzayuy, 6 ONMHOUWEHUU KOMOPOU 2PAdCOAHCKULL  CAYJHCAUyUil  OCyujecmensem
omoenbHble PYHKYUU 20Cy0apPCMEEHHO20 YNPAGNEHUA.

Mepbl Ipef0TBPAIEHHS M yperyIHpoBaHHs

B cnyuae ecnud TpaxIaHCKH#H CyXallMi BlafeeT LEHHBIMH Oymaramu
OpTaHH3alMH, B OTHOIUEHMM KOTOPOH OH OCYIIECTBIIACT OTIACIBHBIC GyHKUMH
rOCYZapCTBEHHOTO YIPaBIeHHUs, OH 00s3aH yBENIOMHUTh NpPEACTABUTE/A HAHUMATEIA 1
HEMOCPENCTBEHHOr0 HadyajlbHMKAa O HalHYHiH JMYHOM 3aHHTEPEeCOBAaHHOCTH B
NMHCHMEHHOM HOpMe, a TaK)Ke NepeaaTh IeHHbIE OyMaru B IOBEPUTEIILHOE YIIPABICHHUE.

B ciyyae ecid POACTBEHHMKHM TP@XIAHCKOrO CIIyXallero BajeroT UEHHBIMH
fymaraMH OpraHu3auKH, B OTHOILIEHUH KOTOpOH OH OCYILECTBIISET OTAENbHbIE HYHKIMH
roCyJapCTBEHHOrO  yNpaBJIeHHS, rpaXkJaHCKHil —cmykammid 00s3aH  YBENOMHTE
[peJCcTaBuTeNsl HAHUMATENA M HENOCPENCTBEHHOro HadalbHUKa O HalIM4Md JIMYHOM
3aiHTEpECOBAHHOCTH B ITHCBMEHHOH (opMme. [Ipy 3TOM B MLeEJNAX YPeryJadpoBaHHA
KOHQJIMKTA HMHTEPECOB TIPAXAAHCKOMY  CIyXalleMy HeoOXOIMMO PEKOMEH0BATh
DONCTBEHHHKaM IepenaTb LEHHbIE 6ymardn B JIOBEPHTEIbHOE YTpPAaBJICHHUE 60
paccMOTpPETh BONPOC 00 MX OTUYKAECHHH.

Jlo NpPUHATHS TPAXKIAHCKHM CIyXallluM Mep [0 yperyjlpOBaHHIO KOH(IMKTA
HHTEpecOB MpEACTABUTENI0 HaHMMATENs PEKOMEHIYeTCs OTCTpaHuTh rpaxJaHCKOro
CITY)aIlEro OT HCIONHEHUS AOJDKHOCTHBIX (cyxeBHbIX) 06A3aHHOCTEH B OTHOIICHHH
OpraHu3alMH, IEHHbIMH GymMaramMu KOTOpOH BiIaneeT rpaXIaHCKHH CiTyXaluit Uix €ro

POICTBEHHHKH.
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KommenTapun

JlaHHas CHMTyallMs B LI€JIOM aHaJIOrM4YHa PacCMOTPEHHBIM paHee IpUMEpaM ¢
BBITIOJIHEHHEM HMHOM orutaydBaeMoii pabotel. IIpH 3ToM HEOOXOAUMO YyUHTHIBATh, UTO B
Clyyae, eClid Bjaf€HHUE TPaXAAHCKUM CIIyXall¥M IPHHOCHIIMMH JOXOJ LEHHBIMH
OyMaraMy, akLMSAMH (JOJIIMH Y4YacTHs B YCTaBHBIX KallMTalax OpraHM3alui) MOXeT
NPUBECTH K KOHQIMKTY HMHTepecoB, OH 00sA3aH [epeAaTh INpHHALIEXKaIlHe eMy
yKa3zaHHbI€ UeHHble OyMaru B JOBEPUTENLHOE YIIPaBICHHE.

3.2. OnucaHue CHTyaUHH

Tpaoicoanckuii cayocawuil yvacmeyem € OCYWYeCmENeHUU OMOenbHblX QyHKYUl
20Cy0apecmeenHoz20 ynpaeneHusi 8 OMHoueHur 6anKkoe u KpeoumHvlx Op2anuzayui, 6
KOMOPbIX CaM  2PadCOAHCKULL CAYICAWUL, €20 DOOCMEEHHUKYU UMW UHble auya, C
KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCMb ZPANCOAHCKO20 CRYHCAUe20, UMeIom
6K1a0bL TUDO 63aUMHBIE 00A3AMENbCMEA, CEA3AHHbIE C OKA3AHUEM QUHAHCOBbIX YCY2
(kpedumnole 06A3amenvemeq, OkasaHue OpOKepcKux Ycayz Ho  ydacmuio 6
OpP2aHU308AHHbBIX MOP2AX HA PbIHKE YeHHbIX Bymaz u op.).

Mephb! npeioTBpaleHHs M YperyJupoBaHus

[paXHaHCKOMY — Ciy)XalleMy CIeZyeT YBENOMHTb O HalMYMH  JIHYHOH
3aUHTEPECOBAHHOCTH TIPECTaBUTEN HAHUMATENSL i HENOCPEICTBEHHOIO Ha4YallbHHKA B
NHCbMEHHOH Gopme.

[IpencTaBuTeNiio HAHUMAaTeNnss pPEKOMEHAYeTCs OO IPUHATHA TPaXIaHCKUM
CITyaIllKM MEP 10 YPEryIHPOBaHHIO KOH(IMKTA HHTEPECOB OTCTPaHUTh rPaXXIaHCKOro
CIIY’KaIEero OT MCIOJHEHHs JOJDKHOCTHBIX (CIyXeOHBIX) OOS3aHHOCTEH B OTHOLICHHH
6aHKOB M KPEOMTHBIX OpraHW3allui, B KOTOPBIX CaM TPaXIAHCKUH CIyXalllUH, €ro
POJCTBEHHHKM WJIM MHEBIE JIML@, C KOTOPBIMH CBs3aHa JIMYHas 3aHHTEPECOBAaHHOCT
rPaXKIaHCKOro CIy)Kallero, MME0T BKIafbl MO0 B3auMHbIe 0053aTe/IbCTBA, CBA3AHHbIE
C OKa3zaHHeM (DMHAHCOBBIX yCIyr (KpeIUTHbIE 00A3aTENbCTBA, OKasaHHe OPOKEpPCKHX
YCIIYT [0 Y4ACTHIO B OPraHM30BaHHBIX TOPraxX Ha peIHKE LEHHBIX Gymar u ap.).

4. KoHMJIHUKT UHTEPECOB, CBI3aHHBIH C NIOJYUYEHHEM ITOJAPKOB H YCIYT

4.1. OnucaHue CUTYaUHH

Tpasicoanckuii cnyoscawuil, e20 pOOCMEEHHUKYU UIU UHblE Nuya, ¢ KOmopelmu
C8A3aHA NUYHAA 3AUHMEPECOBAHHOCHb 2PAJICOaHCKO20  CRydcaujeeo,  NORYHaiom
nodapxu wiu unvle 6raza (becnnamuvle ycyau, CKUOKu, ccyovl, onaamy paszeneyeHul,
omobIXa, MPAHCNOPMHBIX PAcX0008 U M.0.) OM PUIUYECKUX MUY W/ Unu opzanuzayull, 8
OMHOWEHUY KOMOPbIX — 2PAMCOAHCKULL  CAYJHCAWUL  OCywjecmensem umi  pawee
ocywyecmenan omoensHvle YYHKYUL 20CY0apPCMEEHHO20 YNPAGNEHUA.

Mepbl IpeaoTBpaLIeHHsl U YperyJIHpoBaHHs

I'paIaHCKOMY CITyXallleMy M ero POIACTBEHHHKaM PEKOMEHYeTCs He NPHHHMATDH
MoJapkd OT OpraHM3aulud, B OTHOIICHHH KOTOPBIX rpaXIaHCKUH  CIIyXallui
OCYLIECTBAAET MIM paHee OCYLUECTBIAN OTHENbHblE (GYHKIHH TIOCYIapCTBEHHOIO
yIpaBJIeHys, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX II0JapKOB ¥ [TOBOAOB IAPEHHUS.

‘:'; 5:‘ T &
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IIpencTaBuTeIIO0 HAHUMATeNsd, B Clydae €Cld eMy CTalO WU3BECTHO O IOIyYEeHHH
rpaXNAHCKHUM CIyXall¥M [ofjapka OT GH3WYEeCKHX JHMIl WIH OpraHu3aluH, B
OTHOILIEHHH KOTOPBIX IPAXAAHCKHI CIyKAllM# OCYIIECTBIIAET UK paHee OCYLIECTBIIAI
OTHeNbHble (YHKLHM TOCYJApCTBEHHOrO  YNpaBieHHs, HEOOXOAMMO  OLEHHTE,
HACKOJIBKO MOJTYYEHHBIH I101apOK CBsA3aH C HCIOJHEHHEM NOJDKHOCTHBIX 00s3aHHOCTEH.

Ecnmi mojapoK CBS3aH C HCHOJHEHMEM JIOJDKHOCTHBIX OOf3aHHOCTEH, TO B
OTHOIIEHMH TPaXAAHCKOrO  CHYXAIEro HO/DKHBI ~ OBITh ~ NPMMEHEHBl  Mephl
JUCLHTUIHHAPHON OTBETCTBEHHOCTH, YYHTBIBAs XapaKTep COBEPLIEHHOIO IPaXIaHCKUM
CIYXKalIHM KOPPYMUUMOHHOTO [paBOHAPYIUEHHUs, €ro TsKECTb, OOCTOSATENBCTBA, MNPH
KOTOpPbIX OHO COBEPIIEHO, COOMIOACHHE IPAXIAHCKHUM CILyXKalUM JPYrHX OrpaHHYeHHH
W 3anpeToB, TpeGOBAaHMN O MNPEeJOTBPAICHHH MM OO YperyjlupoBaHHH KOHQIHKTA
MHTEPECOB M  HCIIONHEHHMEe MM  OOA3AHHOCTEH, yCTAHOBNEHHBIX B  LENAX
NMPOTHBONEHCTBUA KOPPYILMH, a TaKKe NPEAUIECTBYIOUIHE Pe3yJbTaThl HCIIONHEHHA
rpaX<IaHCKUM CIIY)KaLUM CBOMX JO/DKHOCTHBIX 00s13aHHOCTEH.

EciH NOJAapoK He CBs3aH C MCIONHEHHEM JIOJDKHOCTHBIX OOs3aHHOCTEH, TO
rpaXKIaHCKOMY CIy)KalieMy PeKOMEHIyeTCsl yKasaTh Ha TO, 4TO IIOJyYeHHE IO/apKOB
OT 3aMHTEPECOBAHHBIX (M3HYECKHX /ML M OpraHu3alMii MOXET HAHECTH YPOH
pemyTallud TOCYIApCTBEHHOrO OpraHa, M IIO3TOMY SBISETCH HEXEJATENbHBIM BHE
3aBHCHMOCTH OT [IOBOJIa apEHUS.

B cilyuae eciu MpencTaBuTeNs HaHUMaTeNs obnafaet HHpOpMalHeH O MOy eHUH
POICTBEHHHKAMH TPaXTAHCKOTO CIYKAIero MONApKOB OT (PH3HHECKHX JIHL u/unu
OpraHH3allii, B OTHOLICHHH KOTOPBIX TPaXINAHCKHl CITYXKaIMi OCYIIECTBIACT HIIH
paHee OCYWIECTBIN  OTAeNbHble  (QYHKUMH  TOCYAAapCTBEHHOrO  yIpaB/CHHA,
PEKOMEHTyeTCs:

—yKasaTh IPaXIaHCKOMY CIyXalleMy, 4TO (akT MOJy4eHHs IOAApKOB BIIEHET
KOH(IUKT HHTEPECOB;

—[Ipe/VIOXUTL BEPHYTb COOTBETCTBYIOLIMH MOJAPOK HJIM KOMIICHCHpOBATh €ro
CTOUMOCTb;

—JI0 TIPUHSATHSA TPaXHAHCKUM CIYXalliM Mep IO YPEryJMpOBaHHIO KOH(JIUKTa
HHTEPECOB OTCTPAHHTh TIPAXKJAHCKOTO CIYXAaWIero OT HCHOJHEHHS [ODKHOCTHBIX
(cimyxebHbIX) 00f3aHHOCTEH B OTHOLIEHHH (usnyeckux JHMI[ M OpraHu3alui, OT

KOTOpBIX OBLT NOTy4€eH MOAapoXK.

KommenTapui

YCTaHOBIEH 3alpeT IPaXIaHCKMM CITy)XKallliM NOJIy4aTh B CBS3H C HCIIONHCHHEM
JOKHOCTHBIX 00I3aHHOCTEN BO3HArpaXAeHHUs OT PU3HIECKHX U IOPHAMIECKUX JIUIL.

BMecte ¢ TeM, IpoBepsemas OpraHM3alds MM €€ NPEeNCTaBUTEeNH MOryT
[OMBITATHCA NTOJAPUTH FPAXJAHCKOMY CIIyXallleMy MOAApOK B CBSI3H C OOIIENPUHSATBIM
MOBOZOM, HAal[pMMep, B CBSI3U C IIpa3JHOBaHUEM JHs POX[EHHs WA HHOro NpasjHuKa.
B nasHON CHTYalHH MOAApOK HE MOXKET OJHO3HAYHO CUMTAThCS IOy YCHHEIM B CBA3H C
WCTIONHEHUEM  NOJDKHOCTHBIX ~ OOS3aHHOCTEH M,  CJI€NOBAaTENbHO,  BO3HHMKACT
BO3MOJHOCTb OBOMTH 3allpeT, YCTaHOBIEHHEIH B 3aKOHOHaTenscTBe. TeM HE MEHee,

 ?1.‘;
i
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Heo6XO0MMMO YUHTHIBATh, YTO MOJyYEeHHE [TOAapKa OT 3aMHTEPECOBAaHHOH OpraHH3alUu
' CTAaBUT IPaXKOaHCKOTO CIIyXaIlero B CUTYyalHio xKoH(}uKTa MHTEpecoB. [lomyyenHas
BBIFOJIA MOYKET HEraTUBHO MOBIHSATh Ha MCIIOMTHEHHE UM JIOJDKHOCTHBIX obs3aHHOCTEH H
06BEKTHBHOCT IPUHUMAEMBIX perleHu#. Kpome Toro, Takue [eHCTBHS MOTYT BBI3BATH -
y rpaiaH 060CHOBaHHbIE COMHEHHUs B OECIIPUCTPACTHOCTH IPAXIAHCKOrO CILy’XalIero -
M, TeM caMblM, MOTYT HaHeCTH yiepl penyTalud TOCYNapCTBEHHOro oOprafa H
rocyJapCTBEHHOH CIry0e B LIENOM. ‘
To e camoe OTHOCHTCA M K IIOJapKaM, MOJy4aeMbIM OT 3aHHTEpPeCOBAHHOH -
OpraHM3aldy  POJACTBEHHMKAMH  IPKIAHCKOro  CIIyXallero. JeiicTByromiee
3aKOHOIATENbCTBO HE YCTAHABJIMBACT HUKAKMX OTPaHMYCHUH Ha [OJTy4CHHE II0ApKOB 1
MHEIX G71ar poJCTBEHHHKAMH rOCYIapCTBEHHBIX CIIyXKallkX. HecmoTps Ha 3TO, ClemyeT
YYUTBIBATh, YTO B OOJIBIUMHCTBE CIly4acs nofoOHbIE TMONAapKH BBI3BaHBI JKEJIAHHEM
0GOMTH CyIECTBYIOIE HOPMATHBHBIC OTPaHMYCHHS M IOBIMATH Ha JEeHCTBUS H

pelIeHns rpaXxaaHCKOTo CJIy Kallero.

4.2. OnucaHue CUTYyalUuH

[pasicoarckui CAYHCAUUT ocywecmenaem omoenvHble dyHKyuu
20CY0apCmMBeHHO20 YNPAasNeHUs 6 OMHOWEHUU usudeckux auy UM Op2aHU3AYUl,
Komopwie NpedoCmAgNANY UnY NpedoCMAenfiom yCciyeu, & mom Huche niamuvle,
2PADICOQHCKOMY CTLYIICAUYeMY, €20 POOCIMEEHHUKAM UTU UHbIM NUYAM, C KOMOPbIMU
CE53aHA NUYHAS 3QUHMEDECOBAHHOCTb 2PAIICOAHCKOZ0 CRYICAUEZO.

Mepbl IpeAOTBPAlLEHHs M YperyiupoBaHus

['pakIaHCKOMY CIIyXallleMy CIEeAyeT yBeJOMHTh MPENCTaBUTEIA HaHUMAaTelnsd H
HEIOCPEe/ICTBEHHOTO0  Ha4yallbHHKa B NUCbMEHHOH (opMe O HAIMYMM JIMYHOH
3aHHTEPECOBaHHOCTH.

TIpencTaBUTENIO HAHUMATENA CleyeT OLCHHTD, JEHCTBUTENBHO JIM OTHOIICHHS
rpaXKHaHCKOro CIIy)Xalero ¢ yKasaHHBIMH (QU3MIECKMMH JIMIAMK U OpraHu3aliiMy
MOTYT HpHMBECTH K HEOOBEKTHBHOMY HCIONHCHUIO HM HOJDKHOCTHBIX 00S3aHHOCTEH.
Ecny BepoSTHOCTb BO3HUKHOBEHHS KOH(JIMKTA MHTEPECOB BBICOKA, PEKOMEH/yeTCA
OTCTPaHUTh TPAXTAHCKOTO CIYXKAIIEro OT HCIOTHCHHA JOMKHOCTHEIX (CITyKeOHBIX)
0Bsf3aHHOCTEM B OTHOLIEHWM (U3UYECKHX JIMI MM opraHu3aLyi, KOTOPBIE
PENOCTABNUIA WM NPENOCTAB/AOT yCIyrd, B TOM HHCIC IUIaTHBIE, TPaXIaHCKOMY
CTyXalleMy, ero POJACTBEHHMKAM MM MHBIM JIHLEM, © KOTOPBIMH CBf3aHa JM4HAsd
3aHHTEPECOBAHHOCTH IPAXIAHCKOr0 CIIyXallero.

4.3, OnucaHue CUTYalHH

TpaoicOarnckutl cayscawutl Noxy4aem nooapku om c€eoezo HenocpeocmeeHHo20
HOOYUHEHHOZ0.

Mepbl NpeA0oTBPAlIeHUsI ¥ YPeryaHpoBaHUs

TpaIaHCKOMy —CIyXalleMy DPEeKOMEHLyeTCi HE IpUHAMATh IOJapKH OT
HEeIIOCPE/ICTBEHHbIX IIOJUMHEHHBIX BHE 3aBHCHMOCTH OT WX CTOMMOCTH H IIOBOAA
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papenns. OcoGeHHO CTPOTO CIe/lyeT MOAXOMUTH K IONYHCHHUIO pEeryJIApHBIX I01apKOB
OT OJHOTO JAApUTEN.

TpefCTaBHTENO HAHMMATENs, KOTOPOMY —CTalO H3BECTHO O  MOJyHCHHHA
IPaXIAHCKMM CJIyXKallluM I0JapKOB OT HEMOCPEACTBEHHBIX IMOXYUHEHHBIX, CICAYCT
yKa3aTh TpaXHaHCKOMy ClyXameMmy Ha TO, HTO NOAOOHEINM IOJAPOK MOXET
pacCMAaTpUBaThC KaK [ONYd4eHHBIH B CBA3M C HCHOIHCHHEM JOIDKHOCTHRIX
06g3aHHOCTEN, B CBA3M C deM IofobHas MPAaKTHKa MOXET IIOBJIEYb KOH(IUKT
WHTEPECOB, a TAKXKE PEKOMEHIOBATh IPAKIAHCKOMY CIlyXKalleMy BEPHYTH I10JTy4EeHHBIH
TOJApOK JAPHTENIO B LENSX IPeoTBPalleHI KOH(ITKTa UHTEPECOB.

S. KoHGIMKT MHTEpPECOB, CBS3AHHBIA C MMYIIECTBEHHBIMU 0073aTeLCTBAMM Y
cyneOHBIME pa30upaTeIbcTBaMU

5.1. Onucanve CUTyauuH

Tpasicoanckuil cayscawjutl y4acmeyem 6 OCyuecmenenuu OmoenbHblX DYHKYUU
20Cy0apCMeento20 Ynpasnenus 6 OMHOUEHUU Op2aHUZAYUL, neped KOMOpOU cam
epaoicOanckutl  CAydlcawuii  wunu - e2o POOCMBEHHUKY ~ UMEIOM  UMYWeCmEeHHbIe
obszamenscmea.

Mephl npeqoTBpallleHHsl H YPeryAHpoBaHHS

B 3TOM cllyuae TpaxJaHCKOMYy CIIyXallleMy H €ro poJCTBCHHHUKaM PEKOMEHTYETCS
YpETyJHpOBaTh HMEIOLIMECs HMMYIIECTBCHHBIC obs3arennpcTBa  (BBITUIATMTH O,
pacTOpruyTs [OTOBOP apeunsl W T.JL). IIpH HEBO3MOXHOCTH CHeNaTh  3TO,
IpaX/IaHCKOMy CIIyXKallleMy CIIeLyeT YBENOMHTb NpPENCTaBuTelA HaHMMaTelns M
HETIOCPEACTBEHHOr0  Ha4yajlbHUKa O HAIMTMHA NMUYHOM 3aMHTEPECOBAHHOCTH B
MHCbMEHHOH QopMe.

IIpefCTaBUTENIO ~ HAHWMATeNs — PEKOMEHIyeTcs 10 KpaifHell  Mepe [0
yperyJMpoBaHds ~ MMYIIECTBEHHOIO 06s13aTeNbcTBA  OTCTPAHUTh  TPaXXAAHCKOTO
CNTYXKaIIero OT UCHOJHEHHS JOKHOCTHBIX (cnyxeOHBIX) 00A3aHHOCTEH B OTHOLICHHH
OpraHM3alyy, NMepel KOTOPOH cam IpaKIAHCKMH CITy)allyif, ero poACTBCHHUKH MIIH
MHBle 1WA, C KOTOPHIMM CBf3aHa JIM4HAas 3aHHTCPECOBAHHOCTE rpaXXJaHCKOro
CITYKall[ero, HMEIOT HMYILECTBEHHbIC 00s13aTeNbCTBA.

5.2. OnmncaHde CUTyalHH

Tpaxcoanckuii cayoicawuii yuacmeyem 6 ocyujecmenenuu omoenbHblx pyHKyul
20¢y0apCmeeHHO20 YnpasneHus 6 OMHOUERUU Kpeoumopos Op2aHu3ayuy, 61a0ensyamu
WU paboMHUKAMU KOMOPbIX AENAIOMCA POOCMEEHHUKU 2PANHCOAHCKO20 CRYIHCAl|e20.

Mepbl NpefoTBpaleHHs] H yPeryIMpoBaHus

I'paxIaHCKOMY CIy)alleMy CIIenyeT yBENOMHTDH NpeACTaBUTENd HaHHUMATENd H
HETOCPENCTBEHHOTO HayajbHAKa O HAlIHIHH JMYHON 3aMHTEPEeCOBAHHOCTH B
MHCHMEHHO# popMe.

[IpefcTaBUTENl0  HAHUMATeNd — PEKOMEHIYeTCH OTCTpaHUTh  IPaXIaHCKOIO
CIy)Xamero OT MCHOJIHEHHs AOJDKHOCTHBIX (cry>eBHBIX) 0013aHHOCTEH B OTHOLICHHH
KpEIUTOPOB OpraHM3allyy, BJaleblaMi HIH COTPYAHMKAaMH KOTOPBIX ABJIAIOTCA
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POACTBEHHHUKH TIPaXXOaHCKOIr'o CIIyXXallero HJIH HHBIE JHIA, C KOTOPBIMH CBfA3aHa
JIMYHas 3aHHTCPECOBAHHOCTD I'PaXXJaHCKOI'0O CIIY Kaero.

5.3. OnucaHue cuTyauuu

I'pasicoanckuil cnysicawuii ynacmeyem 6 OCYWecCmeneHuu OMmOEeNbHulX QYHKYUl
20CY0apPCMBEHHO20 YNPAGAEHUA 8 OMHOWIEHUU Op2aHU3ayuu, KOmopas uMmeem
uMywjecmeeHtole  0083amenbCcmea  Neped  SPAdiCOQHCKUM — CAYIICAWUM, €20
pOOCmeeHHUKaMY, Wil  UHbIMU  JUYAMYU, C  KOMOPbIMU  CBA3AHA  JUHHAS
3auUHMeEPeco8AHHOCHb 2PAANCOAHCKO20 CYHCAUESO.

Mepb! npeoTBpallleHUs] H YperyJJHpOBaHHs

['paxgaHCKOMY CITy’KalleMy CJIenyeT YBEAOMHUTH IIpeICTAaBUTENS HaHUMATENsd U
HEMOCPENCTBEHHOr0 HayaJbHUKa B IIHMCBMEHHOH (OpMe O HalW4u{d JIMYHOH
3aWHTEePECOBAHHOCTH.

[lpencraBuTeno  HaHUMATENs  PEKOMEHAYeTCs [0  KpalHeH Mepe IO
YperyJHpoBaHHsl HMMYILIECTBEHHOro  00s3aTeNbCcTBA  OTCTPAHHUThL  [PaXXIAHCKOIo
CIIYXAILero OT MCIOJHEHHs JOJKHOCTHBIX (CIlyeOHBIX) 00sA3aHHOCTEH B OTHOILIEHHH
OpraHH3alliy, KOTOpas HMMEeT HMYIUECTBEHHBIE O0s3aTeNbCTBa IEpel, IPaKAaHCKUM
CITyXallKM, €ro pOACTBEHHHUKAMH, WIM HUHBIMH JIMLAMHY, C KOTOPBIMU CBsi3aHa JIMYHASA
3aUHTEPECOBAHHOCTD IPaX<AAHCKOI0 CIIyXallero. :

54. Onucanue cUTyauuM

Tpasicoanckuil cryocaiyuti, €20 pOOCMEEHHUKU UMY UHblE NUYa, C KOMOpbIMil
CEA3AHA NUYHAS 3QUHMEPECOBAHHOCIb SPANCOAHCKO20 CAYICAUe20, yHacmeyiom 6 oene,
paccmampueaeMom € CyOebHoM pasbupamenvcmee C  QQuIUYECKUMU TUYaMu U
OPeaHU3AYUAMY, 6 OMHOULeHUU KOMOpbIX TPAXKIAHCKMM CIIyXallud ocyujecmeniem
omoenvHble QYHKYUU 20CY0apCINEEHHO20 YNPABNEHUSL.

MepbI npeaoTBpalueHHs H YperyJMpoBaHus

[paxxmaHckoMy CiiyxalieMy clefyeT YBEIOMHUThH IPEACTaBHUTENIs HaHUMATensd H
HETIOCPEACTBEHHOr0 HauyalbHMKAa B IHCbMEHHOM (OpME O HAIMYHM JIM4HOH
3aHHTEPECOBAHHOCTH. ‘

[IpencraBuTeqI0 HAaHHUMaTeNs PEKOMEHIYeTCs  OTCTPaHMTh  I'PaKAaHCKOIo
CIY)Xalllero OT MCIIONHEHHMS TOJDKHOCTHBIX (CIYKeOHBIX) 00S3aHHOCTEH B OTHOLICHUH
OM3MYECKMX JHI ¥ OpraHuW3aldil, KOTOphIE HAXONATCA B CTaguM CynebHOro
pasOupaTenbCTBa ¢ [PAKIAHCKUM CIIYXXKallMM, €ro pPOJNCTBCHHHKaMU HIHM HHBIMH
JIMLAMY, C KOTOPBIMH CBsi3aHa JIMYHAs 3aHHTEPECOBAHHOCTE IPaXXJAAHCKOTO CITyKaILETo.

6. KoHbNUKT WHTEpEecoB, CBA3aHHBIA ¢ B3aUMomeHCcTBHEM ¢ OLIBIIMM
paboTomaTeeM U TPYIOYCTPOMCTBOM OCIE YBOJBHEHHS C TOCY 1apCTBEHHOM CIyXObI -
6.1. Onucanue CHTYaUHH

Tpasicdanckuii cryocawuii yuacmeyem 6 OCYWeCmENeHuy OmOensHblx @GyHKYui
20cy0apcmeenHoz0  ynpaenenus 6  OMHOWEHUU — Op2aHusayuy,  enadenvyem,
pyKosoOumenem unyu pabOMHUKOM KOMOPOU OH AENANCA 00 HOCMYNIEHUR Ha

20¢y0apcmeeHuyIo cyxcoy.
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Mepbl npeqoTBpalieH|st H YperyJHpoBaHHUs __

[paxxmaHCKOMY Cily’)kallleMy pEKOMEHIYETCS BO3LCPXKUBATbCA OT BeAEHHS
TEeperoBopoB O MOCHEAYIOUIEM TPYAOYCTPOMCTBE C OpPraHM3alMAMM, B OTHOLICHHH ...
KOTOpBIX OH OCYIIECTBIIAET OTAEbHblE QYHKIHMH TOCYAapCTBEHHOro yrpasnenus. IIpy
MOCTYIUIEHHH COOTBETCTBYIOLIMX MNpPEMJIOKEHUH OT IpOBEpPsSEeMOR OpraHu3aLHu
rPaXKAaHCKOMY CIIYXKallleMy PEKOMEHAYETCS OTKa3aThbCsl OT UX OOCYXKIAEHHS 10 MOMEHTA
YBOJIBHEHHS C MOCYIapCTBEHHOH CIIyXOBI.

B cnyyae ecnd yka3aHHbIE IEperoBOpbl O IMOCIHEOYIOIIEM TpPYIOYCTpoHCTBE
HaYyaJluCh, FPaXKAAHCKOMY CllyXalleMy CJedyeT YBEAOMUTD IIPEACTAaBUTENS HaHUMATeNsA
M HENnoCPeACTBEHHOr0 HauyalbHUKa B IMHCbMEHHOH ¢opMe O HaIMYMH JIHYHOH
3aHHTEPECOBAHHOCTH.

[IpencraBuTenr0 HaHUMAaTeNsl PEKOMEHAYETCS  OTCTPAaHUTh  IPaXIaHCKOro
CITYXaIlEero OT MCIOJHEHHS AOJDKHOCTHBIX (CIIY)XeOHBIX) 00A3aHHOCTEH B OTHOLUEHHH
OpraHH3alHH, ¢ KOTOPOH OH BeJEeT MEPEroBopkl 0 TPYAOYCTPOMCTBE MOCIE YBOJLHEHHS
C TOCYAapCTBEHHOHN CITyXOBI.

C TpynoycTpoiicTBOM OBIBILMX rOCYJAPCTBEHHBIX CITY)KaIlMX TaK)XKe CBA3aH LIEJIBIHA
pAIl CUTyaluud, KOTOpble MOTYT IIOBJIeYb KOH(IMKT HHTEPECOB M HaHECTH YyuIepd
penyTalud roCyIAapCTBEHHOrO OpraHa, HO IPH 3TOM HE MOTYT ObITh B HEOOXOAUMOH
CTENEeHH yperyIdpoBaHbl B paMKax JeHCTBYIOLIEro 3aKOHOIATENBCTBA, HAlIPUMED: |

—OBIBIIMM  Ip@XNAHCKHM CnykKallud nocTymaeT Ha paboTy B YacTHYIO
OpTaHM3allHIo, PEryNSpHO B3aUMONEMCTBYIOLIYIO C TOCYNapCTBEHHBIM OpPraHoM, B
KOTOpPOM TpaXOaHCKUH CiTy)Kallliil paHee 3aMelait 10JKHOCTB;

—OLIBIIKY TIpaXHAHCKUH CIyXallMil co37aeT COOCTBEHHYHO OpraHu3alMIio,
CYIIECTBEHHOM YAaCThIO JAEATENBHOCTH KOTODOHM  SIBJSETCS B3aUMOJEHCTBHE C
roCyIapCTBEHHBIM OpraHOM, B KOTOPOM TIPaXXIaHCKHH CiIyxalluid paHee 3aMelal
JOJKHOCTb;

—IpaKIaHCKHI CTyXKallyil NpOABHraeT ONpedeNeHHblE MPOEKTBl C TeM, YTOOBI
MocJie yBONIBHEHHS C TOCYAapPCTBEHHOH ClTy OBl 3aHAUMAThCS MX pealn3aluet.

7. CuTyallMy, CBS3aHHbIE C sBHbIM HAapyUIEHHEM TpakKAaHCKHM CIYXaluM

YCTaHOBJICHHBIX 3alIpETOB

7.1.  OnucaHHe CHTyalHH
Ipasicoanckuil cryscawuii noydaem Hazpaodsl, NOYEmHbvle U CneYuanbHole 36aHUA

(30 UCKNIOYeHUeM HAy4HbX) Om UHOCMPAHHBIX 20CY0apcme, MENCOYHAPOOHBIX
opeaHu3ayuli, @ MAKdCe NOTUMULECKUX napmut, Opy2ux 0bujecmeenHolx obveourHeHul u

penu2uo3Hbix 00veouHeHull.

Mepbl NpeAOTBPALIEHUS H YPeryJIHpoBaHHsA
B cooTsercTBuE ¢ myHkToM 11 wactu 1 cratsu 17 denepansHoro 3akona Ne 79-03

rpaXXJaHCKOMY CIIYXKalleMy 3anpeuaeTcs INpuHUMaTh 6e3 MUCBMEHHOrO paspeiIeHuA
MpeACTaBUTEIIA HAHUMATEIIA Harpaisbl, MIOYETHLIE H ClIELHaAJIbHBIE 3BaHH HHOCTPAHHBIX
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rOCYapCTB, MEXIYHApONHBIX OpraHH3allMi, a TakXe INOJIMTHYECKHX MapTHH, ApYTruX
0bIIECTBEHHEIX 0OBEIMHEHUH W PETUTHO3HBIX OObEIUHEHHH, €CIIH B €0 JOJDKHOCTHBIE
00S3aHHOCTM  BXOAWUT  B3aHUMOJIEHCTBUE C YKA3aHHBIMM  OpraHM3alMsIMH U
00BbENNHEHUSIMH.

[IpencTaBUTEIO HAHUMATENS I[pPU TPHHATHM DEUIEHMs O INPEeNOCTaBICHUM HIH
HENpPeICTaBIEHUH pa3pelleHNs] PeKOMEHIYETCs YAENUTL 0C000e BHUMAHHUE OCHOBaHHMIO
M UEIHM HarpaKACHWUs, a TaKXKe TOMY, HaCKOJIBKO ITOJy4YEHHE rPaKAaHCKUM CITy KallldM
Harpagel, MOYETHOrO W CHEIHabHOIO 3BaHHA MOXKET IIOPOJHUTH COMHEHHME B €ro

OecCIIpUCTPaCTHOCTH ¥ OOBEKTUBHOCTH.

7.2. OnucaHue cMTyalMH
Tpascoanckuti  cayoicamguii. @ xode  NpOBEOeHUs — KOHMPONbHO-HAO30PHbIX

Meponpusmuii  0OHapyJcueaem  Hapyulenus — 3axkoHooamenscmeéa. I pasicoanckuul
Cryodicauuii pexomeHoyem opeaHu3ayuu O yCmpaneHus HapyweHutl 60CnONb306amuCs
yeny2ami KOHKDEmHOU KOMNAHUY, 81A0envyami, PYKOBOOUMENAMU UNU COMPYOHUKAMU
KOmMOpOtl A6NAIOMC POOCMEEHHUKU 2PAJICOaHCKO20 CRYXHCaWe20 unu uHble Iuyd, ¢
KOMOPbIMU CBA3AHA NUHHAS 3AUHMEPECOBAHHOCMb 2DANHCOAHCKO20 CLYIHCAUE20.

Mepsl npeoTBpallieHUsl M YperyJaupoBaHHs

[paxJaHCKOMYy Cly)KalleMy IpH BBISBIEHHM B XOH€ KOHTPOJILHO-Ha[30PHBIX
MEpOMNPUATHI HapyIleHHH 3aKOHOAATeIbCTBA PEKOMEH/YEeTCsl BO3JEPXKaThbCs OT JadH
COBETOB OTHOCHTENBHO TOTO, KaKHe OpraHU3allMd MOryT OBbITb IPHUBICYEHB! I
YCTpaHEeHHs 3THX HapylleHHH.

KommenTapui
JlaHHas CHTyaLlusl B LIEJIOM aHAIOTHYHA CHTYallH, PacCCMOTPEHHOH B ITyHKTe 2.2.

[Ipy 3TOM «COBETBbI», IMPEJOCTABIIEMBIE TPAXIAHCKUM CIyXXaIllMM IPOBEPIEMBIM
OpraHH3alusIM, MOTYT ObITh ITO-pPa3HOMY OQOPMIIEHBI: OHH MOTYT IpPEJIOCTaBIATECA B
ycTHOM ¢opme, B (popMme TNHCEeM, NEPeYHH PEKOMEHIYeMBIX OpraHu3alMi MOryT
pasMelaThcst Ha calfTe COOTBETCTBYIOLIEro FOCYapCTBEHHOTO opraHa u T.A. B nrobom
Cllyuae, €CNM TPKIAHCKAH CIyXallud HEe NPOCTO HH(OPMHUPYET IIPOBEPIEMYIO
OpraHu3alio 060 BCeX KOMIIAHMAX, NPENOCTABISIOMNX B JaHHOM PETHOHE YCIYTH,
HEOOXOMMMBIE Ul YCTpPaHEHWs BBISBICHHBIX HapyLICHUH, a BBIACNAET KaKHe-TO
KOHKpETHBIE OpTaHM3alMy, OJOOHOe MOBEIECHUE ABNIACTCA HAPYIICHMEM M IOUIEXKHUT
PacCMOTPEHHIO Ha 3acefaHud Komuccuu. HecMoTps Ha TO, 4YTO pEKOMEHHAAUKHU
TpaXJAHCKOro  CiyXamero MoryT ObiTh  OOYCIOBJIEHBI ~ HE  KODBICTHBIMH
COOBPaKEHHUAMH, a CTpEMJIEHHEM 00eCeyHTh KaueCTBEHHOE yCTpaHeHHe HapyIlleHuH,
IONIOOHBIE COBETHI 00ECIeYMBAIOT BO3SMOXHOCTD IIOJIyYE€HHs JOXONO0B POICTBEHHHKAMH
IPaXIaHCKOTO CIIY)KALIEro WK MHBIMH CBA3GHHBIMU C HUM JIMLAMH H, CIIE0BATENbHO,
TIPUBOAAT K BOSHUKHOBEHHIO JINYHON 3aHHTEPECOBAHHOCTH.

7.3. OnucaHue CUTYaLHH
Tpascdanckuii  cnysicauyuti  6bINOHAEM  UHYIO  ONAQHUBAEMYIO pabomy 6

Op2aHUBAYUSAX, PUHAHCUPYEMBIX UHOCHIPAHHBIMYU 20CY0aPCMBAMU.
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Mepsbl npeaoTBpalieH sl U YperyJupoBaHHs

B cooteercTBHM ¢ nyHkToM 17 yactu 1 ctateu 17 @enepanbHoro 3akoHa Ne 79-D3
rpaXXJaHCKOMY CITy>KallleMy 3alpellaeTcsi 3aHUMaTbess 03 IMHCHMEHHOTO paspelleHHs
NpeNCcTaBUTeNs] HaHUMATeNs OIUIaYMBaeMOHM  HEATENbHOCTBIO,  (HHAHCHPYeMOit
UCKJIIOYHTENBHO 3a CYeT CpPENCTB HMHOCTPAHHBIX TOCYAapCTB, MEXAYHApPOIOHBEIX H
WHOCTpPAHHBIX OpraHu3aluii, HHOCTPaHHBIX TpaxJaH W Jul O0e3 rpaKHaHCTBa, €CIIH
HHOE He NpeXyCMOTPEHO MEeXOYHapOoIHBIM AoroBopoM Poccuiickoit ®enepauuu HiIH
POCCUICKUM 3aKOHOJATEIbCTBOM.

IMpencraBuTento HaHWMAaTENs NPU IMPUHATHH PEIUECHHUS O INPEAOCTABICHUH MWIIH
HETpe/ICTaBIEHHH YKa3aHHOI'O pa3pelleHus] peKOMEHIY€eTCsl YASIUTh 0c000e BHUMaHUE
TOMY, HACKOJIbKO BBIIIOJIHEHHE IPaXXIaHCKHM CIIY>KalllUM WHOM OIladynBaeMoil paboThl
MOXET MOPOMUTh COMHEHHE B €ro OeCIpUCTPacTHOCTH M OOBEKTHBHOCTH, a TaKkKe
«BBISICHHTBY» KaKyl0 UMEHHO paboTy OH TaM BBITNONHSET.

7.4. OnucaHue cUTyallUH

Tpaccoanckuii  crysrcawuii  ucnonv3yem UHGOPMayulo, HNOJYYEHHYI0 6 X00€
UCNONHEHUs.  CRyJicebHblX  00sI3aHHOCMEl U 6DEMEHHO  HEOOCMYNHYIO  WUPOKOU
obujecmeenHocmu, 0N NORYYEHUS. KOHKYDEHMHbIX NpeuMyujecme Npu CO6epuleHuY
KOMMepHecKux onepayuil.

Mepb! npenoTBpaleHHs] H YPeryJupoBaHUs

['paXXnaHCKOMY CITy’KallleMy 3alpeliaeTcs pasrialliaTh WK UCIIOIb30BaTh B LEJLX,
HE CBA3aHHEIX C I'OCYIApCTBEHHOHN CITy)0OO0H, CBEIEHMs, OTHECEHHBIE B COOTBETCTBUH C
bemepanbHbIM 3aKOHOM K CBEASHHAM KOH(QHASHIHATLHOIO XapakTepa, WK CITyKeOHYo
MH(OPMALMIO, CTABIUHE €My H3BECTHBIMH B CBSA3M C HCIOJHEHHEM IODKHOCTHBIX
obs3aHHOCTEH. YKa3aHHBIM 3alpeT paclpoCcTPaHIeTCs B TOM YHCJIE€ U Ha HCIIOJIb30BaHUE
HeKOH(HAEHIMANIBHOH MHGOPMALHH, KOTOpas JIMIIb BPEMEHHO HENOCTYIHA MIMPOKOH
O0ILECTBEHHOCTH.

B CBA3M C 3TMM TIpaxJaHCKOMY CIYyXalleMy CIeyeT BO3JACpPXUBAThCA OT
HCIONB30BaHUs B JIMYHBIX LEAAX CBEOCHUM, CTaBIIMX €My H3BECTHBIMH B XOHE
VICTIONIHEHHS CNy)KeOHBIX 0Os3aHHOCTEH, A0 TeX IIOp, MOKa 3TH CBEJCHHA HE CTaHYT
JOCTOSIHUEM LIHPOKOH 0OILECTBEHHOCTH.

TIpesncTaBUTENIO HAHMMATENS,, KOTOPOMY CTO M3BECTHO O (paKTe UCIIONB30BAHHUS
IP@XIAHCKAM CIY)KAIIUM UHGOPMALHH, [OIyYEeHHOH B XOe HCIIONHEHHs CIIyKeOHBIX
00513aHHOCTEH ¥ BPEMEHHO HEJOCTYIHON LIMPOKOH OOLIECTBEHHOCTH, VIS MONy4EeHHS
KOHKYPEHTHBIX ~ IIPEHMMYIIECTB IIpd  COBEPIICHHH  KOMMEPYECKHX orepauui,
PEKOMEHIYeTCs pPACCMOTPETh BOIPOC O IPMMEHEHHH K I'PaXXIaHCKOMY CITyXalleMy Mep
JUCLMIUIMHAPHON  OTBETCTBEHHOCTM 32 HAapyIIEHHE 3alpeToB, CBA3AHHBIX C
roCylapcTBEHHOH ciyXO0H, Yy4YMTBIBasS XapaKTep COBEPIUCHHOI'O rpaXIaHCKUM
CIIy’KallEM KOPPYTMOHHOTO NPABOHAPYIUEHHS, €ro TSKECTb, OOCTOATENBCTBA, MPH
KOTOPBIX OHO COBEPIIIEHO, COBIIONEH e TPaXIAHCKUM CILy)KalluM APYTHX OrpaHHYeHHH
W 3ampeToB, TpeGOBaHMM O MPENOTBPAIUEHHH HIM 00 YyperyJIMpOBaHHH KOH(IMKTA
MHTEPECOB M  MCIIOJHEHHe MM  OOs3aHHOCTEH, YCTAHOBJIEHHBIX B  LelidX
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HpOTHBOHCﬁCTBPISI KOppPYIILUHH, a TakkKe MNPCAIICCTBYIOUHAC PC3yJIbTaThl HCIIOJHCHUA

TPAUKIAHCKAM CITY KAMIAM CBOWX NOIMKHOCTHHIX 00M3HHOCTe].

B ciyyae ycTaHOBJNEHMs NpPU3HAKOB AMCLHMIUIMHAPHOIO MpOCTyIKa Jubo (akra
COBEpPLIEHHS  FPAXAAHCKMM  CIyXallMM  [ESHUA,  COJAEpXallero  IpU3HaKH
aIMUHHCTPATHBHOIO  IPAaBOHApYLIEHHs MJIH COCTaBa IPECTYIUIEHHs, [AaHHAas
MHOpMalKs TIPENCTABIAETC PYKOBOAHMTENO TOCYJapCTBEHHOrO OpraHa JUlsl pelleHHUs
BONpPOCA O NPOBENEHUU CITy)KeOHOH MpPOBEPKH M NPUMEHEHHH MEDP OTBETCTBEHHOCTH,
NpexyCMOTPEHHBIX HOPMATHBHBIMM [TPAaBOBBIMH akTaMu Poccuiickoit ®enepaiyu, 1160
nepenaeTcs B IpaBOOXPaHUTENbHbIE OpPraHsl 10 MOABEIOMCTBEHHOCTH.
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IPOTUBOACUCTBUSl KOPPYIILHH, a TaKKe MpPeAIeCTBYIONINE Pe3yJIbTAThl HCIIOIHEHHS
rpaXXAaHCKUM CITY>KaIlUM CBOMX JOJDKHOCTHBIX 00SI3aHHOCTEH.

B ciyuyae ycTaHOBJIEHHS NPHU3HAKOB AUCUMIUIMHAPHOrO MHPOCTYIMKa JIMOO (akTa
COBEpIIEHHs  TPaXMaHCKUM  CIOyXaluM  OESHUS, COACPXKALIero  IMpPH3HAKH
aIMHHUCTPAaTUBHOI'O TPABOHAPYIIEHWsS WM COCTaBa TPECTYIUICHHS, MJaHHas
uHGOpMAIHs NIPEACTaBISIETCS] PYKOBOIAUTEIIO FOCYIAPCTBEHHOTO OpraHa JUisl peLIeHus
BOIIpOCa O NPOBEACHUHU CITy>KeOHOM NMPOBEpKU U NMPHMEHEHHWH Mep OTBETCTBEHHOCTH,
IpeXyCMOTPEHHBIX HOpMaTHBHBIMH IpaBOBbIMH akTamu Poccuiickoii @eneparun, 1160
nepefaeTcs B IpaBOOXPaHUTENbHbIE OpraHbl IO MOJBEJOMCTBEHHOCTH.



